
 

 

An Overview of Private Options in Connecticut, Massachusetts and Rhode Island  

S U M M A R Y  

Conserving Tidelands in Southern New England 

Connecticut  
• 185 miles of coastline 
• 384,000 acres of state-

owned tidelands 
• Private control exists 
• Shellfish production 

current focus 
 
Massachusetts  
• 1,500 miles of coastline 
• 1.6 million acres of state-

owned tidelands 
• Private ownership exists 
• Adjacent upland 

residences current focus 
 
Rhode Island  
• 384 miles of coastline 
• 293,000 acres of state-

owned tidelands 
• Private ownership not 

possible 
• Seagrass restoration 

current focus 
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tidelands except that shellfish are managed 
by the Dept. of Agriculture and local shellfish 
commissions. In Massachusetts, several 
agencies share management responsibility 
for tidelands, including the Dept. of 
Environmental Protection, Office of Coastal 
Zone Management, Dept. of Conservation 
and Recreation, Div. of Marine Fisheries, 
Dept. of Agriculture and local shellfish 
commissions. The Coastal Resource 
Management Council, Dept. of Environmental 
Management, and Division of Fish and 
Wildlife together are responsible for the 
management of tidelands in Rhode Island.  
 

OWNERSHIP  – While it is often assumed 
states own all tidelands within their 
jurisdiction, private rights in tidelands do 
exist. In Connecticut, certain intertidal and 
subtidal areas are subject to rights held by 
private parties in connection with current or 
historical commercial shellfish production. In 
Massachusetts, approximately 75% of 
intertidal areas are privately owned in 
association with adjacent uplands. Rhode 
Island may have only one case of private 

TIDELANDS – Lands lying below the 
water along the U.S. ocean coast within 
state jurisdictions are often referred to as 
submerged lands, or tidelands. In 
Connecticut, Massachusetts, and Rhode 
Island, tidelands begin at the high water 
line and extend to the seaward limit of state 
jurisdiction. State jurisdiction in 
Massachusetts and Rhode Island generally 
extends three nautical miles offshore, 
except that in Massachusetts state 
jurisdiction extends offshore up to six 
nautical miles where there are enclosed 
bays such as Boston Harbor and Cape 
Cod Bay. State jurisdiction in Connecticut 
extends to the middle of Long Island 
Sound, halfway between Connecticut and 
New York. Tidelands in this Southern New 
England area contain important biodiversity 
and provide ecosystem services that are 
critical to human well-being. 
 

MANAGEMENT – Tidelands across the 
U.S. are managed by a variety of 
regulatory and proprietary agencies. In 
Connecticut, the Dept. of Environmental 
Protection is the primary manager of 

tideland ownership, but more research is 
needed to confirm this. 
  

PUBLIC TRUST DOCTRINE Ð 
Whether tidelands are publicly-owned or 
privately-owned or controlled, in most cases 
they are subject to the Public Trust Doctrine 
(PTD). Each state interprets the PTD 
somewhat uniquely, but the public rights of 
fishing, navigation and commerce are 
commonly recognized. Options for private 
conservation of tidelands must take into 
consideration these trust-protected public 
uses. 
 

PRIVATE CONSERVATION 

OPTIONS – The Nature Conservancy is 
exploring options for private organizations to 
help protect and restore ocean and coastal 
biodiversity in Southern New England. As 
part of this exploration, we analyzed and 
assisted with the analyses of laws and 
policies associated with tideland leasing and 
ownership. While this fact sheet summarizes 
our findings, detailed information from the 
analyses can be accessed through an on-line 
toolkit at: www.mcatoolkit.org.  
 

State jurisdiction for Massachusetts and Rhode Island extends three to six miles from the coast; state jurisdiction 

for Connecticut extends to the middle of Long Island Sound, halfway between Connecticut and New York. Map 

adapted from the Coastal Services Center’s Legislative Atlas -- boundaries are for illustrative purposes only. 



 

 

For more information, please 

contact us. 

 

Connecticut Chapter 

The Nature Conservancy  
55 Church Street, Floor 3 
New Haven, CT 06510 
Phone: (203) 568-6270 
Email: ct@tnc.org 
 

Massachusetts Chapter 
The Nature Conservancy 
205 Portland Street, Ste 400 
Boston, MA 02114 
Phone: (617) 227-7017 
Email: massachusetts@tnc.org 
 

Rhode Island Chapter  
The Nature Conservancy 
159 Waterman Street 
Providence, RI 02906 
Phone: (401) 331-7110 
Email: ri@tnc.org 
 

Global Marine Initiative 

The Nature Conservancy  
URI Narragansett Campus 
South Ferry Road 
Narragansett, RI 02882 
Phone: (401) 874-6871 
Email: marine@tnc.org 
 

meet the criteria for aquaculture in Connecticut and 
Rhode Island, it may be possible to obtain 
aquaculture leases. Also, in Rhode Island it is 
common for conservation organizations to receive 
annual regulatory permits for seagrass restoration. 
These annual permits, however, do not afford official 
protection for the restoration sites over the long-term.  
 

MARINE CONSERVATION AGREEMENTS 
– The broad umbrella of formal and informal private 
agreement mechanisms (such as ownership and 
leasing) used by organizations to protect and restore 
ocean and coastal biodiversity are called Marine 
Conservation Agreements (MCAs). MCAs are 
becoming more common in some U.S. states and in 
some countries outside of the U.S. The Nature 
Conservancy is furthering the MCA strategy by 
developing and promoting the Practitioner’s Toolkit 
for Marine Conservation Agreements, on-line at: 
www.mcatoolkit.org.   
 
If you would like more information about MCAs or 
TNC’s coastal and marine conservation work in 
Southern New England, please visit the toolkit or 
contact us. 
 
 
 
 
 

CONSERVATION OWNERSHIP – 
Private ownership or control of tidelands 
currently exists to such an extent in 
Connecticut and Massachusetts that private 
acquisition of these areas or associated rights 
by conservation organizations may be a viable 
strategy to protect tidelands from certain types 
of future impacts. Organizations could consider 
fee-simple or less-than fee-simple (i.e., 
easements, leases, shellfish franchises) 
acquisitions. Specific projects need to be 
carefully evaluated for legality, liability, and 
enforceability. Private acquisition of tidelands 
that are currently in public ownership, however, 
is likely not practical as a primary conservation 
strategy. 
 

CONSERVATION LEASING – Many 
state agencies lease tidelands for commercial 
and recreational activities. In some cases, 
leases have also been used for conservation 
purposes. In Massachusetts, tidelands are not 
actively leased, but regulatory licenses could 
possibly be used to authorize and protect 
conservation sites. If conservation projects 
(such as shellfish and seagrass restoration) 

Ownership, Leasing and MCAs 

Visit us on the web at: 
 

www.nature.org  

www.mcatoolkit.org  

Approximately 75% 
of inter-tidal areas in 
Massachusetts are 
privately owned. 

Conserving Tidelands in Southern New England 

Tidelands generally include inter-tidal and sub-tidal lands, which lie between the high water line and seaward 

extent of state jurisdiction.  


