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What is Navigabillity (Title Navigability)?

— A blend of Factand Law . —— ——
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Jwater bodles] i 1aw Whlch are na\ﬂ@éﬁl'%"rh fact and

“‘theyrare-navigable in fact when they are use¢%ar&w

“susceptible-torbe,used, in n the ordinaty “condition,-as-

- highways for. commerce;-over Which-travel and trade are
or may-he' conducted- m the cu"stomary modes-of trade
and:itiriay el on waTer —
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NaV|gab|I|ty does not depend on the partlcular mode In

which steeh use s or may be-hadwhether by steamboats,

sailing vessels or flatboat® noron an absence of Occaswnal |

dlfflcultles in naV|gat|on ‘but on the fact, if it be fact; that the ,'

stream in its' ’natural and ordmary condltlon affords a o 3
‘-channel for usefuf\%ommerce e e R s,

i \\’S";gfmx e «-s.l.- A by o

Unlted States V. Holt State Bank 270 U S 49 56 (Holt Bank)
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History

United States Navigability Law Is Derived From:

* English Common Law

* Equal Footing Doctrine

Parliamentary copyright image is reproduced with the permission of Parliament
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The several States hold title to the lands underlyis
navigable rivers within their boundaries. '

Two sources of authority justify this rule:

138 ;

2. Submerged Lands Actof 1053 =

Applied to Alaska by the Alaska Statehood Act, effective
January 3, 1959 (Date of Statehood)



STATERHOOD!

Alaska became a State on January 3, 1959

In the Statehood Compact:

title to the submerged lands beneath navigable
waters instantly reverted
to the State




Who Makes Navigability Determinations

for Title (on Federal Lands)?

—— e — T —-—

-a of Land Appeals
: and VERELEE
- _.Other Federal Agencies (F&WS, NPS)



However é

the Federal Courts can Conve Léé-lt



L andmark EasesAffect Alaska
A. DanielBall Case (1870)

B. Nation & d Kandik rivers: Appeal

of Doyaont Etd., ANCAB RLS 76-2, 86
|.D. 692 =D+ ember 14, 1979
B

C. The Ninth Circuit Court in the
Gutkanadfiver CaseyDgtermber13
1989 | "\*
D. State of ﬁgkota ex rel. B
Universiy d School Lands v. Unlte
wS‘tateS Little Missouri River ) 1992




