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ALASKAõS MAJOR WATERBODIES 

40% of the Nationõs Surface Water 

   * 12,000 Rivers * 3,000,000 Lakes 

    

Source:  Alaska Department of  Fish and Game  





What is Navigability (Title Navigability)? 
 

ò[Bodies of water] must be regarded as public navigable 
[water bodies] in law which are navigable in fact and 
they are navigable in fact when they are used, or are 
susceptible to be used, in the ordinary condition, as 
highways for commerce, over which travel and trade are 
or may be conducted in the customary modes of  trade 
and travel on water. . . .ó The Daniel Ball, 77 U.S. (10 
Wall.) 557, 563 (1871) 

According to the Supreme  

Court: 

A blend of  Fact and Law 



In 1926, the Supreme Court refined the 

Test: 
 

Navigability does not depend on the particular mode in 

which such use is or may be had ðwhether by steamboats, 

sailing vessels or flatboats ð nor on an absence of  occasional 

difficulties in navigation, but on the fact, if  it be fact, that the 

stream in its natural and ordinary condition affords a 

channel for useful commerce. 

 
United States v. Holt State Bank, 270 U.S. 49, 56 (Holt Bank) 
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History  

* English Common Law 

 

* Equal Footing Doctrine 

 

 United States Navigability Law  Is Derived From: 



Equal Footing Doctrine 

New states are admitted into 

the Union on an equal 

footing with the original 

states.   

This includes ownership  

of  lands beneath  

tidelands and navigable [and 

unreserved] freshwaters. 



The several States hold title to the lands underlying 

navigable rivers within their boundaries. 

 

Two sources of  authority justify this rule: 

1.   Equal footing doctrine 

 

2.   Submerged Lands Act of  1953 

Applied to Alaska by the Alaska Statehood Act, effective 

January 3, 1959 (Date of  Statehood) 



STATEHOOD! 
òAlaska became a State on January 3, 1959 

ò In the Statehood Compact: 

é title to the submerged lands beneath navigable 

é                                             waters instantly reverted  

é                                             to the State 

 

 

 



Who Makes Navigability Determinations 

for Title (on Federal Lands)? 

Federal Courts 

Interior Board of  Land Appeals 

Bureau of  Land Management 

Other Federal Agencies (F&WS, NPS) 
 



Only the Federal Courts can Convey Legal Title  

Howeveré 



Landmark Cases Affect Alaska 
 A.  Daniel Ball Case (1870)   

 

B.  Nation and Kandik rivers:  Appeal 
of Doyon, Ltd., ANCAB RLS 76-2, 86 
I.D.  692, December 14, 1979 
 

C.  The Ninth Circuit Court in the 
Gulkana  River Case, December 13, 
1989 
 D.  State of North Dakota ex rel. Board of 
University and School Lands v. United 
States (Little Missouri River ) 1992 


