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Executive Summary
InMarch 2010 The Nature ConservanNCxonducted aranalysif the feasibility and role of
Marine Conservation Agreemeni@C/s) for the Gulf of Californiaand SEA O2 Q& b 2 W& K S NJ/
identified over66 existingMCA fieldprojects and 2%ew opportunitiesto protect biodiversity through
MC/As or significantly movéorward programmaticallywith MCAsn the region. We did not find existing
MCA projects that had achieved sustainable financing, but do suggest that ecotourism revenues could
lead to sustainable project funding.

Conservation organizations within the study area are undertakingreormous amount of work,
much of which includes formal or informal agreements, most of which fall within the definition of MCAs.
Significant progress is being mademany areas, but an improved regional framework, firm
understanding by area conservatists and resource managers of the multitude of MCA options and
lessons learned from existing projects, as well as new projects that demonstrate comprehensive and
sustainable approaches to area management will improve the effectiveness of MCAs in theahdure
complement other forms of ocean and coastal conservation.

We foundfour primary categories (and several stylpes) ofexisting and potential MCA
mechanismswvithin the study area

1) Acquiring rights and interests
e Land acquisitions and easements
e Fishingoermits and vessels

2) Receiving concessions and permits
e ZOFEMAT concessions

Fishing concessions/permits

Aquaculture concessions/permits

Freshwater concessions

Ecotourism concessions

Ecosystem concessions

3) Changing fishing gear (baoyts and tryouts)

4) Contracting management
e Natural Protected Area collaborative management agreements
e Contracts with cooperatives and communities
¢ Ejidoco-management agreements

These MCA mechanisms are currently being used by NGOs and government agenaiealiz
workingrelationships with each other and altmengag private and communal landowneras well as

local fishermen and communitieBICAs are being applied at smaller scales, such as bays and specific
protected or concessionary areas, and at larger scales byeasidg activities fospecific fishing secter

The most common categoried existingMCA field projectsra land acquisitionsgasements and

ZOFEMAT conservation concessions. The dominant promising opportunities we identified fall within the
contractingmanagement category of MCAgprimarily with fishing cooperatives and cormities that

already possess avould seek to posses sommew form of government conceson The most common

! Marine Conservation Agreemeniaclude any formal or informal understanding in which one or more parties
commit to delivering explicit economic incentives in exchange for one or more other parties committing to take
certain actions, refrain from certain actions, or transfer certaihtsgand responsibilities to achieve agreapon

ocean or coastal conservation goals. While a Marine Protected Area (MPA) is a designation applied to a place, an
MCA is an agreement to act or refrain from actggot a designation. MCAs can be used asdi@ione

mechanisms that establish protective areas and actions or as tools to help catalyze and implement formal MPAs
and fisheries management activities.

1]
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economic incentives used by NGOs include capacity building, technisshiass, and infrastructure
development. The most common economic incentives used by government agencies include direct cash
payments and alternative livelihoods.

General enabling conditions for MCAs (i.e., the ability to determine or assign ownership,
management, or users rights; known conservation targets, threats to targets, and strategies to abate the
threats; capable implementing organizations; identified stakeholders and resolvable stakeholder issues;
and understood and supportable project costs) present within the study arefor most types of
MCAs However, specific enabling conditions for fishing permit and vessel buyouts (i.e., identification of
fishermen and their gear/vesselsianagemenbf perverseeconomicincentivesdevelopment of fishery
management plans; establishment of limited entry systems; establishment of catch shares and catch
share transferability; and implementation of monitoring and enforcememe not all present at this
time. Also, concessions and permits (except for ZOFEMATreshwateiconcessions) are unlikely to be
issued directly to NGOs, batelikelyto be issued to fishing cooperatives, local tourism operators, and
local commuities with which NGOs cdnrmally collaborate.

Since MCAs are widely used within thedstiarea thereis broadacceptance of MCAs as a
conservation strategy. As such, we did not uncaignificantcontroversial issues related to the MCA
approach that need to be addressed prioradvancing MCAs. There will, however, alwaysitee
specific issues that need to be resolyaibr to implementing projects. Our recommendations for
helping to further MCAs within the study aeonsist of three fieldbased project concepts and two
decisionmaking framework projects. Each of the threedielsed project concepts: 1) Ecosystem
Approach to Fisheries (s&ection 3.); 2) Positive Fishing Incentivéetion 3.2 and 3) Ecotourism
Concessions (s€gection 3.3require extensive discussions with relevant NGOs prior to determining
whether new project activitieshould andcan proceed. &entially, our recommendations at this time
for the field-based project concepts aréat discussionsvith NGOdake place. The decisiemaking
frameworkrecommendationgcreating MCAspecific guidelineand collaborating wittSEMARNAGN
Sea Use Planning, s8ection 3.} are less conceptual natureand could likely be forwarded with
minimal deliberations.
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1.0 Introduction

Private forprofit ventures often acquire rights to marine and coastal areas for purposes that degrade
ocean resources. Such ventures incluet are not limited toyarious fishing activities, sand and gravel
mining, energy faciliés, marinas, utility lines, aratjueculture farms Recently, The Nature Conservancy
(TNCand other organizations have sought opportunities to acquire or direct similar rights to aoelan
coastalenvironments through Marine Conservation Agreements (MCAS) for purposes that protect
resources and improve local communities

The use of MCAs globally, however, has been linfdedeveral reasons, primarily a lack of
recognition, understandingnd collaboration among the marine conservation communitth funding
provided by the Walton Family FoundatiOfWFF) TNC is addressing thienitations by workingwith
partners in four priority geographiesthe Coral Triangle (CT), Eastern Tropical B4&fiP), Gulf of
California (Gofanda SEA 02 Q& b 2 aud &ulf bilexicd @t Toradalyze the role and
feasibility of MCAs. In the first three geographies wedetermining if and how MCAs can complement
other conservation strategiegjentifying priority field projects and local implementers, determining
indicators of success, and developing action plan&oM, we are reviewing current ocean conservation
activities to establish the connections with MCAs.

Therole and feasibility analysigojectbegan in September 2009 ardntinued through
December2010 with the following focal areas and perio@ Eeptemberg January2009; God
aSEAO2Q4a b 2(RbrasiNGay 2010:@GAMF(Jukc July2010; andETRAugustc November
2010.TheGoCa SEA 02 Q& b 2INMIIKEISENG/A & | O3 (FdxFORntire GUB df €alifdraOf dzZRS R
properanda SEA 02 Q& b 2(dbeBMas HNFhe studyake@ Wad expanded geographicatty tine
Pacific from solely the Gulf of California for several reasons: 1) most NGOs we spofily to ap
conservation strategiesom 2 G K aARSa 2F GKS LISyAyadzZ T w0 ¢b/ Q&
which identified biodiversity conservation targets the Gulf of Californizextended into Pacific waters
to the northern boundary of the state of Baja California; S)there were numerous existing examples
of MCAs along the west coast of the B&gifornia Bninsula that we wanted to learn from; 4) maaofy
the threats to biodiversity are similar on both sides of the peninsula; and 5) one of the Walton Family
C2dzyRIiA2yQa IINBFa 2F AyiSNBad Aa 2y GKS gSaid 02t

This report documents findings fronuofieldwork for the GoC/Pacific Coasthichtook place
in March 2010’ During the field work, & contaced over 50persons through emaitelephoneand in
person interviews, small group meetings, a workshop, thnele site visits(seeAppendix 1: Project
Catact Lis). We undertook a higleevel literature review and gathered project documents and spatial
data depicting governance, conservation targets, threats, and strategies. We also engaged lsgal firm
(Shearman & Sterling LeBRd CEMD)o assess the lawasnd policies related to MCAs.

For the purposef this analysis, TNC applied an inclusive definition of MCAs that evolved from a
workshop feld in June 2008 in Washingtotate, U.S.A.Marine Conservation Agreemeritelude any
formal or informal understadingin which oneor more partiescommit to delivering expliceéconomic
incentives in exchange for one or masther parties committing tdake certain actions, refrain from
certain actions, or transfer certain rights and responsibilities to achieve agneed ocean or coastal
conservation goalsMCAs provide ecosystem services, including the protection of biodiversity, by
encumbering sites to gwvent them from being used in the future for incompatible activities or by
changing the habits of users so their activities are undertaken in more compatible and sustainable ways.
MCAs can be entered into by governments, local communities, indigenoussgugh private parties

%This report does not provide general background information on MCAs. For generaidia@al information,
readers should accesstheNI QU A GA 2y SNDa ¢22f { A G Fa:MiwarhchtdolKiSorg/ 2y a S NI (i A
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including NGQ3VICAs can includéut are not limited toJeases, easements, management agreements,
purchase and sale agreements, concessions, and contias have been used to consummate and
execute terms of Marine Protected éas (MPAS), ntake zones (NTZs), fisheries projects,-engism
activities, scientific research and collection projects, restoration projects, and alternative livelihood
ventures.

Map 1: Gulf of Californiaand - AGEAT 8 O . 1 Cshubyda@h O AAE AEA
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TheGoCanda SEA 02 Q& b 2aNadlykiSgNdérally followed the(process identified in the
t NI OGAGA2YySNIDA CASt R DdzA RYTNER QI 200apedtifyid) afd2 y & SN G A 2
assessing seven enabling conditions:

1. Owners, managers and users

Consevation targets

Threats to targets

Conservatiorstrategies(including supportingctivitiesand policie}
Organizational capacities

Stakeholder issues

Costs and Financing

Nogakwd

If these enabling conditions can be met or otherwise addressed\duld be aviable
strategy. 8me MCA mechanisms within the study area, howexamuire very specific eabling
conditions(such as with fishing permit and gear bayts). When this iapplicable the specific enabling
conditions are discussed within the relevant segs.

1.1 Audience for and Purpose of the MCA Analysis
TNC undertook tlsiMCA analysis to accomplish thggemary goals:

1) To understand what types of MCAs are currently being used, under what conditions they are
being used, and what the lessons learned ar¢hey can be conveyed &nd applied byther
practitioners and funders (including TH@dWFB within and beyond Mexico

2) To understand what new MCA mechanisms passiblybe developed and used withand
beyondthe study area; and

3) To determine ithere are immediate opportunities fof NC and WHB technically or financially
supporta policy and decisiommaking framework and catalytic MCA projects that will
significantlyhelp propel ocean and coastal conservation within the study area.

1.2 Roles of MCAs
MCAs have been used in a variety of ways and under a variety of circunssitatioe study area,
serving fourbasic roles:

w As a primary and sole means of protecting a specific geographic area (this is rare mostly because
Gf F@SNAY3IE 2 7F adfioss s VetyJto®manithid iheSstidy /andis
w!a& I YSIya G2 ONBFIGS 2yS 2NJ Y2NB FRRAGAZ2YIFE af
species that already have other proteaiactions applied to them;
w As a means to create capacftyicreasing @sources and technical knowledgdr)ight-holders,
enabling them to manage their rights more sustainably; and
w As a means to change user activities, preventing them from using their rights in unsustainable
ways.

1.3 O%OAOUOEET C xA Al EO Al -#106

During one interview for the analysis, a conservation organization director questioned why TNC was
Ay@SadaAaridiAay3a a/!lasx aidlidAy3das a9@SNRBUKAY3A ¢S R2 Aa
understandable enough to the director, MCAs are simply how tltelpusiness. Our answer to the
RANBOG2NDA ljdzSadAz2y KFa Gg2 LI NIay mo ¢b/ KlFa 7F2dz
using MCAs to the extent that they are in Mexico, so we want to learn from them; and 2) Not all

Gl ANBSYSya énition 5 MTAs 2sdavd wRnS 6 nderstand what thésg” 2y | €
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agreements are and if they can be improved by incorporating some elements and components of MCAs
that they are missing.

Informationregarding existing MCA projectscapturedin Section 2.%f this report
Information regarding helpful elements of MCAs that could be incorporated inteMiGA projectgets
to the basic virtues of MCAwhich are distributedhroughout the entire documenty establishingyuid
pro quo agreements with rig-holders (owners, managers, anders of resources) as a means of
promoting mutual accountability. For an MCA to be as effective as possible, it must be more than a
contract for services or a gift of services or incenti€As can put conservation organizations (and
conservatioaminded businesse$) unique positiosto hold newrights or directhe management of
rights in ways that are more sustainable and protect biodiversity conservation targets. A quid pro quo
must beestablished wherei reliable stream oécononic incentives are delivered by conservation
minded entitiesto the rightholders in exchange for the righblders meeting and continuing to meet
conservation commitmentsA properly devised MCA establishesstions if rightholders fail to meet
their conservation commitments; sanctions can reduce or eliminate the economic incentives or can be
civil or even criminal in nature.

1.4 MCAsin the Gulf of Californiaand - AGEAT 60 . 1T OOEAOT O0AAE &l
There is an enormes amount of MC#elated work going oninthe GoCaadS EA O2 Q& b 2 NIi K SNy
So much so that during our analysis we were barely able to account for the diversity of MCAs on a
relatively high level, not to mention discover the details and nuances of each type of MCA and each
individual project. As a result, our findings are lirditbut remain indicative of how, why, and where
MCAs are being and can be used in the futwithin the study area

We identifiedover 66 existing MCA projectddap 2gives a quick sketch of where some, but not
all, NGOs arevorking on MCAs and supporting coastal and marine conservation projects, demonstrating
how widespread geographically these projects @&mong the existing MCA projects, there are those
that aredirectly marine (i.e., projedreas lyingn the water,below the high tide line) and those that are
indirectly marine (i.e., project areas lying above the high water line, but project activities that will
positively affect marine biodiversity targ@td his latter group includsprojects such aapland parcel
acqusitions,freshwater rights acquisitions, angjidoco-management. In some cases, based on the
marine biodiversity targets and threats, these indirect MCé&sbe more effective than direct, iwater
projects.From the existing MCA projects, we gleanedesavimportant lessons, including:

e Agreements have worked well where property rights are well defimedhere access rights can
be guaranteed for certain periods of time

e Contractsalone do not ensure succeddCA projectsnusthavestrongcontractualconditions,
guarantees, monitoring and enforcement.

¢ MCA projectshouldnot be undertakenn isolation theyneed tobe undertakercollaboratively.

¢ Many nonacquisitionMCAprojects appear to be less than five years in duration; losigen
projects mightbe helpful in many of these situations.

e ManyMCAprojects appear not to have explicit gymto-quo benefits and actions that can be
used as both incentives and sanctions; explicit sanctions might be helpful in many of the
projects.

Followingare four brief case studiethat provideexamples ofepresentativeMCAscurrently being
undertaken in the study ared) acquiring rights and interests; 2) receiving concessions and permits; 3)
changing gear, and 4) other contracting.
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Map 2: MCA and other Marine Corservation Project Sites













































































































































































































































































































