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Executive Summary  
In March 2010, The Nature Conservancy (TNC) conducted an analysis of the feasibility and role of 
Marine Conservation Agreements1 (MCAs) for the Gulf of California and aŜȄƛŎƻΩǎ bƻǊǘƘŜǊƴ tŀŎƛŦƛŎ. We 
identified over 66 existing MCA field projects and 25 new opportunities to protect biodiversity through 
MCAs or significantly move forward programmatically with MCAs in the region. We did not find existing 
MCA projects that had achieved sustainable financing, but do suggest that ecotourism revenues could 
lead to sustainable project funding.  
 Conservation organizations within the study area are undertaking an enormous amount of work, 
much of which includes formal or informal agreements, most of which fall within the definition of MCAs. 
Significant progress is being made in many areas, but an improved regional framework, firm 
understanding by area conservationists and resource managers of the multitude of MCA options and 
lessons learned from existing projects, as well as new projects that demonstrate comprehensive and 
sustainable approaches to area management will improve the effectiveness of MCAs in the future and 
complement other forms of ocean and coastal conservation. 

We found four primary categories (and several sub-types) of existing and potential MCA 
mechanisms within the study area:  

 

1) Acquiring rights and interests 

 Land acquisitions and easements 
 Fishing permits and vessels 

2) Receiving concessions and permits 

 ZOFEMAT concessions 

 Fishing concessions/permits 

 Aquaculture concessions/permits 

 Freshwater concessions 

 Ecotourism concessions 
 Ecosystem concessions 

3) Changing fishing gear (buy-outs and try-outs) 
4) Contracting management 

 Natural Protected Area collaborative management agreements 

 Contracts with cooperatives and communities 
 Ejido co-management agreements 

 

These MCA mechanisms are currently being used by NGOs and government agencies to formalize 
working relationships with each other and also to engage private and communal landowners, as well as 
local fishermen and communities. MCAs are being applied at smaller scales, such as bays and specific 
protected or concessionary areas, and at larger scales by addressing activities of specific fishing sectors. 
The most common categories of existing MCA field projects are land acquisitions, easements and 
ZOFEMAT conservation concessions. The dominant promising opportunities we identified fall within the 
contracting management category of MCAs ς primarily with fishing cooperatives and communities that 
already possess or would seek to posses some new form of government concession. The most common 

                                                           
1
 Marine Conservation Agreements include any formal or informal understanding in which one or more parties 

commit to delivering explicit economic incentives in exchange for one or more other parties committing to take 
certain actions, refrain from certain actions, or transfer certain rights and responsibilities to achieve agreed-upon 
ocean or coastal conservation goals. While a Marine Protected Area (MPA) is a designation applied to a place, an 
MCA is an agreement to act or refrain from acting ς not a designation. MCAs can be used as stand-alone 
mechanisms that establish protective areas and actions or as tools to help catalyze and implement formal MPAs 
and fisheries management activities.  
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economic incentives used by NGOs include capacity building, technical assistance, and infrastructure 
development. The most common economic incentives used by government agencies include direct cash 
payments and alternative livelihoods. 
 General enabling conditions for MCAs (i.e., the ability to determine or assign ownership, 
management, or users rights; known conservation targets, threats to targets, and strategies to abate the 
threats; capable implementing organizations; identified stakeholders and resolvable stakeholder issues; 
and understood and supportable project costs) are present within the study area for most types of 
MCAs. However, specific enabling conditions for fishing permit and vessel buyouts (i.e., identification of 
fishermen and their gear/vessels; management of perverse economic incentives; development of fishery 
management plans; establishment of limited entry systems; establishment of catch shares and catch 
share transferability; and implementation of monitoring and enforcement) are not all present at this 
time. Also, concessions and permits (except for ZOFEMAT and freshwater concessions) are unlikely to be 
issued directly to NGOs, but are likely to be issued to fishing cooperatives, local tourism operators, and 
local communities with which NGOs can formally collaborate. 
 Since MCAs are widely used within the study area, there is broad acceptance of MCAs as a 
conservation strategy. As such, we did not uncover significant controversial issues related to the MCA 
approach that need to be addressed prior to advancing MCAs. There will, however, always be site-
specific issues that need to be resolved prior to implementing projects. Our recommendations for 
helping to further MCAs within the study area consist of three field-based project concepts and two 
decision-making framework projects. Each of the three field-based project concepts: 1) Ecosystem 
Approach to Fisheries (see Section 3.1); 2) Positive Fishing Incentives (Section 3.2); and 3) Ecotourism 
Concessions (see Section 3.3) require extensive discussions with relevant NGOs prior to determining 
whether new project activities should and can proceed. Essentially, our recommendations at this time 
for the field-based project concepts are that discussions with NGOs take place. The decision-making 
framework recommendations (creating MCA-specific guidelines and collaborating with SEMARNAT on 
Sea Use Planning, see Section 3.4) are less conceptual in nature and could likely be forwarded with 
minimal deliberations. 
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1.0 Introduction  
Private for-profit ventures often acquire rights to marine and coastal areas for purposes that degrade 
ocean resources. Such ventures include, but are not limited to, various fishing activities, sand and gravel 
mining, energy facilities, marinas, utility lines, and aquaculture farms. Recently, The Nature Conservancy 
(TNC) and other organizations have sought opportunities to acquire or direct similar rights to ocean and 
coastal environments through Marine Conservation Agreements (MCAs) for purposes that protect 
resources and improve local communities. 

The use of MCAs globally, however, has been limited for several reasons, primarily a lack of 
recognition, understanding, and collaboration among the marine conservation community. With funding 
provided by the Walton Family Foundation (WFF), TNC is addressing the limitations by working with 
partners in four priority geographiesτthe Coral Triangle (CT), Eastern Tropical Pacific (ETP), Gulf of 
California (GoC) and aŜȄƛŎƻΩǎ bƻǊǘƘŜǊƴ tŀŎƛŦƛŎ, and Gulf of Mexico (GoM)τto analyze the role and 
feasibility of MCAs. In the first three geographies we are determining if and how MCAs can complement 
other conservation strategies, identifying priority field projects and local implementers, determining 
indicators of success, and developing action plans. In GoM, we are reviewing current ocean conservation 
activities to establish the connections with MCAs. 

The role and feasibility analysis project began in September 2009 and continued through 
December 2010 with the following focal areas and periods: CT (September ς January 2009); GoC/  
aŜȄƛŎƻΩǎ bƻǊǘƘŜǊƴ tŀŎƛŦƛŎ (February ς May 2010); GoM (June ς July 2010); and ETP (August ς November 
2010). The GoC/  aŜȄƛŎƻΩǎ bƻǊǘƘŜǊƴ tŀŎƛŦƛŎ ŀƴŀƭȅǎƛǎ άǎǘǳŘȅ ŀǊŜŀέ ƛƴŎƭǳŘŜŘ ǘƘŜ entire Gulf of California 
proper and aŜȄƛŎƻΩǎ bƻǊǘƘŜǊƴ tŀŎƛŦƛŎ (see Map 1). The study area was expanded geographically into the 
Pacific from solely the Gulf of California for several reasons: 1) most NGOs we spoke to apply 
conservation strategies on ōƻǘƘ ǎƛŘŜǎ ƻŦ ǘƘŜ ǇŜƴƛƴǎǳƭŀΤ нύ ¢b/Ωǎ Ƴƻǎǘ ǊŜŎŜƴǘ ŜŎƻǊŜƎƛƻƴŀƭ ŀǎǎŜǎǎƳŜƴǘ, 
which identified biodiversity conservation targets for the Gulf of California, extended into Pacific waters 
to the northern boundary of the state of Baja California Sur; 3) there were numerous existing examples 
of MCAs along the west coast of the Baja California Peninsula that we wanted to learn from; 4) many of 
the threats to biodiversity are similar on both sides of the peninsula; and 5) one of the Walton Family 
CƻǳƴŘŀǘƛƻƴΩǎ ŀǊŜŀǎ ƻŦ ƛƴǘŜǊŜǎǘ ƛǎ ƻƴ ǘƘŜ ǿŜǎǘ Ŏƻŀǎǘ ƻŦ ǘƘŜ ǇŜƴƛƴǎǳƭŀΦ 

This report documents findings from our field work for the GoC/Pacific Coast, which took place 
in March 2010.2 During the field work, we contacted over 50 persons through email, telephone and in-
person interviews, small group meetings, a workshop, and three site visits (see Appendix 1: Project 
Contact List). We undertook a high-level literature review and gathered project documents and spatial 
data depicting governance, conservation targets, threats, and strategies. We also engaged legal firms 
(Shearman & Sterling LLP and CEMDA) to assess the laws and policies related to MCAs.  

For the purpose of this analysis, TNC applied an inclusive definition of MCAs that evolved from a 
workshop held in June 2008 in Washington state, U.S.A.: Marine Conservation Agreements include any 
formal or informal understanding in which one or more parties commit to delivering explicit economic 
incentives in exchange for one or more other parties committing to take certain actions, refrain from 
certain actions, or transfer certain rights and responsibilities to achieve agreed-upon ocean or coastal 
conservation goals. MCAs provide ecosystem services, including the protection of biodiversity, by 
encumbering sites to prevent them from being used in the future for incompatible activities or by 
changing the habits of users so their activities are undertaken in more compatible and sustainable ways. 
MCAs can be entered into by governments, local communities, indigenous groups, and private parties, 

                                                           
2
 This report does not provide general background information on MCAs. For general MCA-related information, 

readers should access the tǊŀŎǘƛǘƛƻƴŜǊΩǎ ¢ƻƻƭƪƛǘ ŦƻǊ aŀǊƛƴŜ /ƻƴǎŜǊǾŀǘƛƻƴ !ƎǊŜŜƳŜƴǘǎ at: www.mcatoolkit.org.  

http://www.mcatoolkit.org/
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including NGOs. MCAs can include, but are not limited to, leases, easements, management agreements, 
purchase and sale agreements, concessions, and contracts. MCAs have been used to consummate and 
execute terms of Marine Protected Areas (MPAs), no-take zones (NTZs), fisheries projects, eco-tourism 
activities, scientific research and collection projects, restoration projects, and alternative livelihood 
ventures. 

Map 1: Gulf of California and -ÅØÉÃÏȭÓ .ÏÒÔÈÅÒÎ 0ÁÃÉÆÉÃ Study Area 
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The GoC and aŜȄƛŎƻΩǎ bƻǊǘƘŜǊƴ tŀŎƛŦƛŎ analysis generally followed the process identified in the 
tǊŀŎǘƛǘƛƻƴŜǊΩǎ CƛŜƭŘ DǳƛŘŜ ŦƻǊ aŀǊƛƴŜ /ƻƴǎŜǊǾŀǘƛƻƴ !ƎǊŜŜƳŜƴǘǎ (TNC & CI 2009), identifying and 
assessing seven enabling conditions: 
 

1. Owners, managers and users 
2. Conservation targets 
3. Threats to targets 
4. Conservation strategies (including supporting activities and policies) 
5. Organizational capacities 
6. Stakeholder issues 
7. Costs and Financing 

 

If these enabling conditions can be met or otherwise addressed, MCAs should be a viable 
strategy. Some MCA mechanisms within the study area, however, require very specific enabling 
conditions (such as with fishing permit and gear buy-outs). When this is applicable, the specific enabling 
conditions are discussed within the relevant sections.  

1.1 Audience for and  Purpose of the MCA Analysis 
TNC undertook this MCA analysis to accomplish three primary goals: 

 

1) To understand what types of MCAs are currently being used, under what conditions they are 
being used, and what the lessons learned are so they can be conveyed to and applied by other 
practitioners and funders (including TNC and WFF) within and beyond Mexico; 

2) To understand what new MCA mechanisms can possibly be developed and used within and 
beyond the study area; and  

3) To determine if there are immediate opportunities for TNC and WFF to technically or financially 
support a policy and decision-making framework and catalytic MCA projects that will 
significantly help propel ocean and coastal conservation within the study area. 

1.2 Roles of MCAs 
MCAs have been used in a variety of ways and under a variety of circumstances in the study area, 
serving four basic roles: 
 

ω As a primary and sole means of protecting a specific geographic area (this is rare mostly because 
άƭŀȅŜǊƛƴƎέ ƻŦ ƳǳƭǘƛǇƭŜ ǇǊƻǘŜŎǘƛǾŜ actions is very common within the study area);  

ω !ǎ ŀ ƳŜŀƴǎ ǘƻ ŎǊŜŀǘŜ ƻƴŜ ƻǊ ƳƻǊŜ ŀŘŘƛǘƛƻƴŀƭ άƭŀȅŜǊǎέ ƻŦ ǇǊƻǘŜŎǘƛƻƴ ŀǘ ƎŜƻƎǊŀǇƘƛŎ ŀǊŜŀǎ ŀƴŘ ŦƻǊ 
species that already have other protective actions applied to them;  

ω As a means to create capacity (increasing resources and technical knowledge) in right-holders, 
enabling them to manage their rights more sustainably; and 

ω As a means to change user activities, preventing them from using their rights in unsustainable 
ways. 

1.3 Ȱ%ÖÅÒÙÔÈÉÎÇ ×Å ÄÏ ÉÓ ÁÎ -#!ȱ 
During one interview for the analysis, a conservation organization director questioned why TNC was 
ƛƴǾŜǎǘƛƎŀǘƛƴƎ a/!ǎΣ ǎǘŀǘƛƴƎΣ ά9ǾŜǊȅǘƘƛƴƎ ǿŜ Řƻ ƛǎ ŀƴ a/!Φέ ¢ƘŜ ƛǎǎǳŜǎ ŀƴŘ ǎƻƭǳǘƛƻƴǎ ŀǇǇŜŀǊŜŘ 
understandable enough to the director, MCAs are simply how they do business. Our answer to the 
ŘƛǊŜŎǘƻǊΩǎ ǉǳŜǎǘƛƻƴ Ƙŀǎ ǘǿƻ ǇŀǊǘǎΥ мύ ¢b/ Ƙŀǎ ŦƻǳƴŘ ǘƘŀǘ ƛǘ ƛǎ ǳƴǳǎǳŀƭ ŦƻǊ ǎƻ Ƴŀƴȅ ƻǊƎŀƴƛȊŀǘƛƻƴǎ ǘƻ ōŜ 
using MCAs to the extent that they are in Mexico, so we want to learn from them; and 2) Not all 
άŀƎǊŜŜƳŜƴǘǎέ ƳŜŜǘ ƻǳǊ ŘŜŦƛnition of MCAs, so we want to understand what these άƴƻƴ-a/!έ 
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agreements are and if they can be improved by incorporating some elements and components of MCAs 
that they are missing. 
 Information regarding existing MCA projects is captured in Section 2.5 of this report. 
Information regarding helpful elements of MCAs that could be incorporated into non-MCA projects gets 
to the basic virtues of MCAs (which are distributed throughout the entire document) ς establishing quid 
pro quo agreements with right-holders (owners, managers, and users of resources) as a means of 
promoting mutual accountability. For an MCA to be as effective as possible, it must be more than a 
contract for services or a gift of services or incentives. MCAs can put conservation organizations (and 
conservation-minded businesses) in unique positions to hold new rights or direct the management of 
rights in ways that are more sustainable and protect biodiversity conservation targets. A quid pro quo 
must be established wherein a reliable stream of economic incentives are delivered by conservation-
minded entities to the right-holders in exchange for the right-holders meeting and continuing to meet 
conservation commitments. A properly devised MCA establishes sanctions if right-holders fail to meet 
their conservation commitments; sanctions can reduce or eliminate the economic incentives or can be 
civil or even criminal in nature. 

1.4 MCAs in the Gulf of California and -ÅØÉÃÏȭÓ .ÏÒÔÈÅÒÎ 0ÁÃÉÆÉÃ 
There is an enormous amount of MCA-related work going on in the GoC and aŜȄƛŎƻΩǎ bƻǊǘƘŜǊƴ tŀŎƛŦƛŎ. 
So much so that during our analysis we were barely able to account for the diversity of MCAs on a 
relatively high level, not to mention discover the details and nuances of each type of MCA and each 
individual project. As a result, our findings are limited, but remain indicative of how, why, and where 
MCAs are being and can be used in the future within the study area.  
 We identified over 66 existing MCA projects. Map 2 gives a quick sketch of where some, but not 
all, NGOs are working on MCAs and supporting coastal and marine conservation projects, demonstrating 
how widespread geographically these projects are. Among the existing MCA projects, there are those 
that are directly marine (i.e., project areas lying in the water, below the high tide line) and those that are 
indirectly marine (i.e., project areas lying above the high water line, but project activities that will 
positively affect marine biodiversity targets). This latter group includes projects such as upland parcel 
acquisitions, freshwater rights acquisitions, and ejido co-management. In some cases, based on the 
marine biodiversity targets and threats, these indirect MCAs can be more effective than direct, in-water 
projects. From the existing MCA projects, we gleaned several important lessons, including: 
 

 Agreements have worked well where property rights are well defined or where access rights can 
be guaranteed for certain periods of time.  

 Contracts alone do not ensure success; MCA projects must have strong contractual conditions, 
guarantees, monitoring and enforcement. 

 MCA projects should not be undertaken in isolation; they need to be undertaken collaboratively.  

 Many non-acquisition MCA projects appear to be less than five years in duration; longer-term 
projects might be helpful in many of these situations. 

 Many MCA projects appear not to have explicit quid-pro-quo benefits and actions that can be 
used as both incentives and sanctions; explicit sanctions might be helpful in many of the 
projects. 

 

Following are four brief case studies that provide examples of representative MCAs currently being 
undertaken in the study area: 1) acquiring rights and interests; 2) receiving concessions and permits; 3) 
changing gear, and 4) other contracting.  
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Map 2: MCA and other Marine Conservation Project Sites 

 








































































































































































































