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A Private Sector Approach — Strategic Overview
Conservation Agreements in support of Marine Protection
June 16 — 19, 2008

Strategic Overview

The Nature Conservancy (TNC), Conservation and Community Investment Forum (CCIF), and
Conservation International (Cl) convened an invitational three-day workshop of U.S. and international
experts to assess how conservation agreements can contribute to protecting the world's oceans and
coasts. For centuries, private, for-profit entities have entered into agreements and acquired rights to
marine areas and resources for a wide range of purposes such as marinas, utility lines, gravel mining,
aquaculture, and oil extraction. Also, in many parts of the world, marine tenure systems are such that
communities and entities like fishing cooperatives have rights to marine places and resources.
Conservation organizations have now demonstrated that it is possible for non-profit entities to acquire or
direct similar rights to marine areas for purposes that improve and protect the environment. While this
strategy is underutilized, the potential for its application is broad and significant.

Over the past several years, non-profit organizations, both big and small, have assessed and taken
advantage of opportunities to acquire or direct rights and management responsibilities to lands and
resources lying within ocean and coastal waters through fee-title acquisitions and less-than fee-title
leases, licenses, easements, management agreements, concessions, and contracts. Through these
activities conservation organizations have directly or indirectly acquired or directed rights and
responsibilities over specific geographic areas (such as under water land, the water column, and water
surface), resource harvesting (such as fish and kelp), and the ability to access resources (such as
equipment and boats). These efforts have protected important marine biodiversity and ecosystems while
positioning conservation organizations as vested stakeholders with governments and communities
responsible for decision-making. Becoming “vested stakeholders” better positions conservationists to
advance broader ocean management strategies such as marine spatial planning and ecosystem-based
management. In addition, local communities often support and benefit from these efforts due to on-going
engagement, alternative employment opportunities, and improved living standards.

Goals and Outcomes

The workshop initiated the development of a long-term vision of strategy success; identified relevant
opportunities, organizations, and stakeholders; determined needed actions, support, and funding; and
initiated global recognition and acceptance of marine conservation agreements. The workshop also
created an informal network of entities involved with and interested in marine conservation agreements. A
publication regarding the role of conservation agreements in marine protection and management at local
and regional scales is forthcoming. All of the workshop-related information (including the program guide,
case study white papers and presentations, posters, tools, and discussion issues) can be found at:
http://www.leaseown.org/Resources/PMCA_Workshop.html.

Marine Conservation Agreements Defined

As a result of the workshop and subsequent discussions, a refined definition of Marine Conservation
Agreements (MCAs) was developed:

Marine Conservation Agreements are any formal or informal understanding between two or more
parties in which the parties obligate themselves, for an exchange of benefits, to take certain actions,
refrain from certain actions, or transfer certain rights and responsibilities to achieve agreed upon
ocean or coastal conservation goals. Marine conservation agreements can be entered into by
governments, communities, private entities, and private individuals.

The matrix below illustrates the elements and variables that apply to Marine Conservation Agreements.
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Marine Conservation Agreements
Agreements Parties Benefits Examples
Formal Informal Grantor Grantee | Protection | Incentive
Purchase |Verbal Priv. Ind. NGO Access Money |uUs.

& Sale Handshake |Priv. Co. Community | Harvest | Social UK.
Lease Community | Ecotourism | Ownership| Services|Chile
Easement Local Govt. |Aquaculture Infra- Ecuador
License State Gowt. structure Mexico
Permit Fed'| Gowt. Jobs Tropical Is.
Covenant Culture  |Tanzania
Concession Pride Costa Rica
Contract

@\ Behavior changes
Permanent ‘:ﬁ Laws/regulations
or Lead Private MPA
Temporary Implementer Community MPA
State/Fed’| MPA

The Role of Marine Conservation Agreements
We identified the role of MCAs as being three-fold:

1. Protection - Protect important places where other strategies may not be applicable.

2. Networks — Serve as one protection element within integrated networks of marine protection
which also include government-established MPAs and area-wide laws and regulations.

3. Stakeholder Interests — Establish non-governmental organizations as stakeholders with
defensible interests which provide NGOs seats at negotiation tables when decision-makers are
considering actions that impact ocean and coastal areas.

MCAs and MPAs

The workshop also helped identify important distinctions between MCAs and its closely related Marine
Protected Area (MPA) cousin. MCAs:

= Are centered on agreed terms and conditions as opposed to conflicting interests;

= Are bottom-up (local community participation in planning, decision-making and implementation
are integral) as opposed to top-down; and

* Include quid-pro-quo incentives (all parties receive benefits) as opposed to sacrifices.
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Major Lessons Learned

1.
2

Fish Protection - Most existing MCA projects directly or indirectly protect fish or fish habitat.
Protected Areas - Many existing MCA projects explicitly or functionally lead to the establishment
and management of some form of marine protected area.

Diversity - MCAs are currently being used by diverse organizations, under diverse circumstances,
and in diverse geographies.

Communication Needs - MCA strategy itself is not widely understood, accepted or applied by the
global marine conservation community. In addition, MCA practitioners do not generally
communicate among each other for support, information exchange, or collaboration.

Local Integration - Many existing MCA projects that show significant signs of success are
integrated into local communities and provide opportunities for local employment.

Varying Scales - MCAs can be applied at small scales (less than five hectares) and extremely
large scales (up to 400,000 sq kms).

Super-charismatic Mega-leader — Many existing MCA projects came to fruition due to the
perseverance, persuasive abilities, and personal relationships of a forward-thinking, bold, and
charismatic project leader.

Actions taken immediately following the workshop

1.

Model Alignment — TNC and ClI collaborated to determine how ClI’s conservation agreement
model

(http://www.leaseown.org/pdf/Incentive_Agreements Intro Lessons Learned Guidelines.pdf)
can be better aligned with TNC’s leasing and ownership toolkit (www.leaseown.orq).

Model Integration — TNC and CCIF collaborated to determine how CCIF’s cost model for
protected areas can be incorporated into TNC’s leasing and ownership toolkit.

Joint WCC Session Development — TNC, ClI, CCIF, and WWF collaborated to develop a joint
MCA session at the World Conservation Congress.

Workshop Information Posting - All workshop-related information has been posted on the leasing
and ownership toolkit site (http://www.leaseown.org/Resources/PMCA Workshop.html).

Strategic Next Steps

1.

2.

Capture Information: New information and lessons learned from the workshop must be organized,
consolidated, and disseminated.

Reach Out — Partners much communicate through global forums to get greater recognition,
acceptance and inclusion of MCAs in planning and funding processes.

Take Action — TNC will work with Cl, CCIF, and WWF to identify national and international
collaborative demonstration projects that will be used to catalyze strategic identification of
opportunities for MCAs to contribute to protecting the world’s oceans and coasts. These will have
particular applicability to fisheries issues.
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A Private Sector Approach —

Agenda

Conservation Agreements in support of Marine Protection
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Agenda

Monday, June 16", 2008

Morning Afternoon
Participant travel 3:30 - 5:30 Participant Check-in at IslandWood
5:30 — 6:30 Welcome Reception — Posters from the Field
6:30 — 7:30 Dinner
Tuesday, June 17", 2008
Morning Afternoon
7:00—-8:00 Early Riser Coffee 12:00 — 1:00 Lunch
8:00 - 9:00 Breakfast 1:00 - 4:30 Conserving the Asia-Pacific

9:00 — 9:45 Working Towards Strategy Success — Introduction
9:45 —10:15 Progress, Issues & Lessons Learned - Overview
10:15—11:00 A Vision of Success — Panel Response

11:00 — 11:10 Break

11:10 — 12:00 A View from the Field — Participant Perspectives

= Case Study 1: Reverse Fishing in the Phoenix Islands

= Case Study 2: Mangrove Conservation in the Philippines

= Case Study 3: Bioprospecting/Live Rock Harvesting in Fiji

= Case Study 4: Conserving in Indonesia through Ecotourism
= Case Study 5: Aquaculture’s Lessons in Indonesia

(3:10 — 3:20 Break)
4:30 —4:45 What we've Learned - Closing
6:00 —7:00 Cocktails & The IslandWood Experience

7:00 -8:00 Dinner

Wednesday, June 18", 2008

Afternoon

Morning
7:00-8:00 Early Riser Coffee
8:00 - 8:50  Breakfast
8:50-9:00 Revisiting the Asia-Pacific — Day 1 Recap

9:00 — 12:30 Conserving the Americas

= Case Study 1: Private Conservation in Washington State

= Case Study 2: Incentives to Conserve Ecuador’s Coast

= Case Study 3: Private Actions Speed Conservation in Chile
= Case Study 4: Saving the Vaquita in Baja California

= Case Study 5: Buy-outs and fishing agreements in California

(10:40 — 10:50 Break)

12:30 — 1:30 Lunch
1:30 - 3:20

Critical Issues for Private Marine Conservation — Overview

Finding the Way Forward — Discussion Groups

Break-outs:

= What ecosystem services can PMCAs deliver?
= Which threats can PMCAs abate?

= Are the legal circumstances amenable?

= Do socio-economic factors matter?

= Is funding available?

= Which organizations & partners are ready?

(3:20 — 3:50 Break)

3:50-5:30 Overcoming the Obstacles — Panel Discussion
5:30 - 5:50 The Path to Collaborative Success - Closing
6:30 —7:30 Closing Reception — Practitioner Tools
7:30-8:30 Dinner

Thursday, June 19", 2008

Afternoon

Morning
7:00-8:00 Early Riser Coffee
8:00-9:00 Breakfast
9:00 = Non-subgroup participants depart
= Subgroup participants remain
9:00 - 10:30 Communicating the Strategy: Work Session

10:30 — 10:40 Break

10:40 — 12:00 Planning for the World Conservation Congress:
Work Session

12:10 = 1:00 Lunch on own; Subgroup participants depart
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A Private Sector Approach — Vision of Success
Conservation Agreements in support of Marine Protection
June 16 — 19, 2008

A Vision of Success
Perspectives from Sibylle Riedmiller, Chumbe Island Coral Park, Ltd

Tanzania’s most important tourism attractions are the world-famous terrestrial wildlife parks, and the
government has decades of experiences in establishing and managing them, though with very limited
community and private sector involvement. Just think of the world-famous Serengeti, Ngorongoro crater,
Kilimanjaro parks among several more!’

In contrast, marine conservation is a fairly recent addition to the development agenda here, and policies
and the legal and institutional framework were only created from the mid nineties. The privately
established Chumbe Reef Sanctuary was actually the first managed Marine park in Tanzania, and also
officially recognised by the Zanzibar government in 1994 and the international conservation community
(UNEP-WCMC, IUCN) from 1995.

Being a front-runner at local, national (and even international) levels has its costs. People don’t
understand what you are talking about, don’t believe you, or suspect a hidden agenda. In the early
nineties, few people in Tanzania knew anything about coral reefs, they are not taught about it in schools
and the national language has no word for them (even fishers refer to them as rocks and stones). So
officials wondered why this foreign investor cared so much about those underwater rocks. It took many
years of awareness creation and actually proving on the ground that all the conservation and education
work is real, until some of this was understood and acknowledged. International recognition is of utmost
importance here as well, and we worked hard for that. The many prestigious international awards won by
Chumbe, both for conservation and ecotourism, helped convince officials and the public that the Chumbe
Project is indeed something Zanzibar can be proud about.

Also, where private land tenure is well accepted, as in many countries even in Africa, private reserves can
be developed with relative ease by the owners. In contrast, water bodies, in particular the oceans, are
commonly seen as public property or no-man'’s land, and badly suffer from the tragedy of the commons
around the world because of that. It is the Wild West (or East) out there, where massive overexploitation
and destruction of marine resources threaten the productivity of fishing grounds. In Tanzania, rampant
dynamite fishing all along the coast is the biggest challenge.

Nevertheless, turning the whole of the uninhabited Chumbe Island and the adjacent reef into a park, was
an accepted investment proposition in the early nineties, and we are grateful for that. As you can only
lease land in Tanzania, the idea of leases and contracts for both the western reef of Chumbe and the
virgin coral-rag forest on the island seemed fairly logical. The creation and official recognition of the Reef
Sanctuary and Management Agreement with the Government of Zanzibar have worked well so far,
together with the development of the Chumbe Forest Reserve. In fact, we run an island reserve, thus
doing what is demanded in the conservation world today, that is integrated eco-system based
management rather than protection of particular species only.

The downside is of course that leases and contracts have a limited duration and extension is not
guaranteed, and may be subject to political pressures and thus insecurity. Ideally, nature conservation
should be for perpetuity. Thus policies and instruments need to be developed that increase security of
tenure for the conservation-minded investor. Investment into conservation is by definition long-term,
foregoing short-term profits from resource exploitation, and there need to be incentives for that!

Altogether, the challenges have more to do with the fact that Chumbe is a privately established and
managed park based on leases and contracts, and we share these challenges with other private nature
reserves around the world.

For more information on the Chumbe Island Coral Park, see the Chumbe Case Study in the Africa
Section of this document.

! Taken largely from an unpublished interview with Sibylle Riedmiller by a South African magazine, May 2008.
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Conservation Agreements in support of Marine Protection
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Perspectives from Kevin McAleese, Sand County Foundation

The Sand County Foundation’s mission is to advance the use of ethical and scientifically sound
management practices and partnerships for the benefit of people and the ecological landscape. The roots
of the Sand County Foundation are private action inspired by the Leopold Land Ethic, using responsible
voluntary means to improve habitat. Today, the role of the Sand County Foundation has expanded from
caretaker of the Leopold Memorial Reserve in Wisconsin to advising the managers of hundreds of
thousands of acres of land in several countries. The Foundation works with private landholders to
improve the quality of their lands through science, ethics, and incentives.

There is a long tradition of designating oceans, lakes, and rivers as common pool resources. This is partly
due to historical political expediencies, and partly due to a lack of reliable systems for demarcating and
enforcing rights to fugitive resources. There are however models from around the world of customary
rights for aquatic resource harvesting that have worked quite well and increasing numbers of rights-based
fishing in modern times functioning in regionally or nationally controlled coastal areas. This new context,
and the concurrent policy environment, open the way for more experimentation with “dedicated access,”
and call for the application of ethics, science, and incentives to get the mix of rights and responsibilities
right.

It is the Sand County Foundation’s view that even the most well intentioned government-directed
resource management will ultimately fail if it does not account for the motivations, aspirations, and socio-
economic realities of the resource harvesters. We have, therefore, created opportunities that encourage
commercial fishermen to engage in cooperative research and learning. We have witnessed the power of
innovation that arises when motivated leaders from industry, together with a limited set of donors,
researchers, and government managers assemble in a low stress and well organized venue. And we
have documented their stories to be shared more broadly. We've hosted a couple of sessions ourselves,
and have supported or participated in a number of other such events.

It is our hope that the workshop on Private Marine Conservation Agreements will (1) expand the set of
available tools for coastal and fisheries peoples to have a more direct role in management of natural
resources; (2) recognize that need for functional and accountable governance institutions where resource
management boundaries include multiple rights holders; (3) consider applicability of such agreements to
those who by tradition or desire share communal rights to local resources; (4) operate on a free and fair
market basis; and (5) generate sufficient revenues to support on-going monitoring and research
necessary for resilient management.

Links to the SCF report on fisheries can be found at: http://www.sandcounty.net/programs/cbcn/fisheries/.

Page 6 of 142


http://www.sandcounty.net/programs/cbcn/fisheries/

A Private Sector Approach — Vision of Success
Conservation Agreements in support of Marine Protection
June 16 — 19, 2008

Perspectives from John Adams, UBS Financial Services 2

There are multiple sources of financing for MPAs, including domestic government budgets, international
assistance, visitor fees, and more. While each source plays a vital role for sites worldwide, it can also be
subject to fluctuation. Domestic budgets can be cut. International donors can change their area of
interest. Tourism rates can rise and fall. These variations create instability for MPA management. An ideal
component of sustainable finance strategies would be a tool that ensures a steady, or even rising, stream
of funds over the long term. The tool that perhaps comes closest to this ideal is an endowment. In an
endowment, funds are invested and the earnings on those invested funds are spent on program activities.
Meanwhile the capital in the investment remains fully invested, thus generating additional income year
after year. While not risk-free (they involve investments, after all), endowments can provide a level of
financial sustainability for MPAs that is hard to match. In May 2008, MPA News examined this

tool, including how to establish endowments, cases where they exist for MPAs, and what their main
challenges are.

“Endowments are useful for several reasons,” says John Adams, senior vice president for investments at
UBS Financial Services, a global finance firm. Adams heads a group within UBS that manages the long-
term investment of conservation endowments for income and growth. “First, endowments create financial
reserves that can help meet budgets during unexpected hard times,” he says. “This allows an
organization that has worked hard to hire a good staff to retain talented people during a lean period of
funding.” “Second,” says Adams, “an endowment will normally provide, from investment income, part or
all of the funding needed to meet the budget of the organization. The larger the endowment is, the less an
MPA manager has to search for other sources of funding.” “Finally,” he says, “the endowment creates a
real psychology of permanence that extends throughout the MPA, including staff, the community, and
donors. If everyone knows that there is funding in perpetuity for the organization, the future of the
protected area is in far better shape,” says Adams.

For the entire article in MPA News, see: http://depts.washington.edu/mpanews/MPA96.pdf.

% Taken from: MPA News, Volume 9, Number 10. May 2008.
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A Private Sector Approach — View from the Field
Conservation Agreements in support of Marine Protection

June 16 — 19, 2008

A View from the Field: Participant Survey

Prior to the workshop, a survey was conducted to gain the perspectives of workshop participants
regarding marine conservation agreements (MCAs). The graphs below summarize the survey results.
Most significant in the findings is that while most participants have only occasionally worked on projects
that involved marine conservation agreements (Question #2), the overwhelming majority believed there
are opportunities to broadly apply (Question #8) new or additional MCAs where they work or elsewhere
(Question #5).

2. How often have you worked on projects that involved Private Marine Conservation Agreements (PMCAs)?

Response Response

Percent Count
Always 31% 1
Frequently 9.4% %
Occasionally 59.4% 19
Mever 28.1% 9
answered guestion 32
skipped guestion 0

3. In areas you've worked, are all lands and resources lying with ocean and coastal waters publicly owned and managed?

Response Response

Percent Count
ves [ ] 25.0% 8
Onlyin limited circumstances [ ] 21.9% 7
Ho 46.9% 15
Mot sure 6.3% 2
answered guestion 32
skipped guestion 0

4. In areas you've worked, can private entities acquire ownership or rights to lands and resources lying within ocean or coastal waters?

Response Response

Percent Count
Yes | 37.5% 12
Only in limited circumstances | 40.6% 13
Mo 12.5% 4
Mot sure 9.4% =
answered guestion 32
skipped guestion 0
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A Private Sector Approach —
Conservation Agreements in support of Marine Protection
June 16 — 19, 2008

View from the Field

5. Are there opportunities to use new or additional PMCA strategies in areas where you currently work or otherwise?

Yes |
Only in limited circumstances [
Mo
Notsure [

Response Response

Percent Count
71.0% 22
22.8% 7
0.0% 0
6.5% 2
answered guestion h |
skipped guestion 1

quo, lease payments, etc.)?

Yes |

Only in limited circumstances |

Mo

Notsure [

6. Based on your experiences, do you think conservation organizations should pay to enter into PMCAs (such as through direct payments, in-kind payments, quid pro

Response Response

Percent Count
62.5% 20
28.1% 9
0.0% 0
9.4% 3
answered guestion 32
skipped guestion 0

7. Based on your experiences, do you think PMCAs set a bad precedent?

Yes

Sometimes | |

No | |

Notsure [ ]

Response Response

Percent Count
0.0% 0
37.5% 12
43.8% 14
18.8% i}
answered guestion 32
skipped question 0
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View from the Field

Threatened by immediate
degradation

Already degraded and in need of
restoration

Not degraded and not immediately
threatened by degradation

Mot sure

PMCAs should never be undertaken

8. Based on your experiences, PMCAs should only be undertaken in areas that are (check all that apply):

Response Response

Percent Count
75.0% 24
65.6% 21
75.0% 24
15.6% 5
0.0% 0
answered question 32
skipped question 0

Difficulty monitoring and enforcing
terms

Inequitable distribution of benefits
Insufficient funding

Lack of community or political
support

Mo legal basis or legal basis not
clear

Rarity of opportunity

Too expensive

Too isolated

Too small

Short-term (impermanent) nature

Other

9, Based on your experiences, what are the key issues affecting the success of PMCAs (check all that apply)?

Response Response

Percent Count

74.2% 23

54.8% 17

45.2% 14

54.8% 17

58.1% 18

12.9% 4

16.1% 5

12.9% 4

12.9% 4

25.8% 8

12.9% 4

answered question h |
skipped question 1
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Comment Text

10.

11.

12

13.

14.

15.

16.

17.

The State of Texas claims ownership to any land below mean high tide, even if held by private owner under a deed. This means we are
required to get a lease from the State for nearly all our restoration work on the coast.

| dont have specific PMCA experience but | have worked in a commercial model in mariculture that is similar. The majorissue | see is
the ongoing and permanent maintenance of key relationships. Without the continual engagement of traditional stakeholders,
disenfranchisement with the core aims is alostinevitable. This goes beyond "income” issues. Relationship building atthe grass roots
is essential to success in these types of projects

| have been invalved in projects that were de facto conservation agreements in that employment was offered to community members in
exchange for threatened species protection. Such agreement may not have been formal or labeled conservation agreements but were
nevertheless successful in ensuring protection and also generated economic benefits for paricipating communities.

Have worked extensively with PMCAs throughout the U 5. and found that obstacles are primarily based on long-held perceptions and
historical practices as opposed to legal and financial barriers.

In one project we are supporting, a Marine Conservation Agreement (conservaiton Contract) will be developed. The negotiation phase
has been positive and made easier by the fact thatthe Government is the only stakeholder (the islands are remote and no communities
live there). PMCAs are generally far more difficult to negotiatie and uphold when local communities are the primary stakehholders.

Mone

I have only had indirect experience of PMCAs, and in general they have tended to cause splits within communities due to disputes over
ownership of the areas in question, usually prompted by the perception of financial gain. One recent example is the Helen Reef CAin
Palau. A key concern is where communities have been encouraged to establish and manage their own MPA(s) with limited (or very
focused) financial inputs to ensure long term sustainability. Considerable care and socialicultural sensitivity are reguired when then
introducuing the idea of PMCAs, as they seem to be more short to medium term initiatives.

Mot yet, NAZCA is on the feasibility analysis phase.

In my experience, PMCA’s tend to align well with the needs of the immediate stakeholders (local peoples and parties interested in
protecting the areas). They move quickly and rely less on what can be painfully long and politically driven processes.

- Collective decision making within the community on pricrities to be paid under CAs (Good) - Variety of individual needs within
community should be carefully addressed (bad) - Good potential for local (community based) institutional building exercise with
targetted capacity building to enhance accountability, transparancy and credibility to enter and commit to the agreement. (good)

The terms and names are often different, but my experiences have been with groundfish permit purchases off the US west coast,
various mitigation banking arrangements nationwide (probably not a PMCA but there are some similarities), and recent talk in hahitat
restoration and protection circles to use easements as a complement to regulatory processes.

my experiences have been "borderline PMCAs"™ where communities generally allow access for snorkeling in protected areas or planting
live rock, with proper discussion beforehamd this can add income

Alot of them with Chumbe. Internet connection too weak for lengthy answers. Flse referto presentations of Chumbe Island Coral Park
Ltd at World Parks Congress Durban 2003 available online, can also forward on request.

A possitive experience is resorts and communities make agreements to establish MPAs and also have an agreement of how they will
finance management and resorts pay to access the MPAs for tourism scuba diving.

| read about but didn't take part in the Kenya Sea Turtle nest protection and turtle release